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ATTORNEY  disciplinary proceedi ng. Attorney's i cense

revoked.

11 PER CURIAM W review the stipulation filed by
Attorney N cholas C  Gapsas and the Board of Attorneys
Pr of essi onal Responsibility (Board).® Pursuant to SCR 21.09(3m)?

! Effective Cct ober 1, 2000, Wsconsin's attorney

di sciplinary process underwent a substantial restructuring. The
name of the body responsible for investigating and prosecuting
cases involving attorney m sconduct was changed to the Ofice of
Lawyer Regul ation and the suprenme court rules applicable to the

| awyer regulation system were also revised. Since the conduct
underlying this case arose prior to COctober 1, 2000, the body
will be referred to as "the Board" and all references to suprene

court rules will be to those in effect prior to Cctober 1, 2000.
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and the report and recommendations of the referee,® Cheryl Rosen
Weston, setting forth findings of fact and conclusions of |aw
concerning Attorney G apsas' professional msconduct for failing
to provide conpetent representation to a client; failing to act
with reasonable diligence and pronptness in representing a
client; making false and msleading statenments to a client;
making false statenents to Board staff; failing to pronptly
notify a court of a prior suspension of his |license to practice
law; engaging in the practice of |aw while suspended; and
failing to respond to letters from the Board; the parties
stipulated, and the referee recommended, that Attorney G apsas’
license to practice law be revoked as a discipline for that

m sconduct .

2 Former SCR 21.09(3m provided:

(3m The board may file with a conplaint a stipulation by
the board and the respondent attorney to the facts, conclusions
of law and discipline to be inposed. The suprene court may
consider the conplaint and stipulation wthout appointing a
referee. If the suprene court approves the stipulation, it
shall adopt the stipulated facts and conclusions of Iaw and
i npose the stipulated discipline. If the suprenme court rejects
the stipulation, a referee shall be appointed pursuant to sub.
(4) and the matter shall proceed pursuant to SCR chapter 22. A
stipulation that is rejected has no evidentiary value and is
Wi thout prejudice to the respondent's defense of the proceeding
or the board's prosecution of the conplaint.

3 Although fornmer SCR 21.09(3m did not seemto contenplate
that a stipulated matter be referred to a referee unless the
suprene court rejected the stipulation, the stipulation entered
into between the Board and Attorney G apsas did provide that the
matter be referred to a referee for entry of findings of fact
and conclusions of |aw consistent with the allegations of the
Board's conpl ai nt.
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12 We approve the stipulation and determine that the
seriousness of Attorney G apsas' msconduct warrants revocation
of his license to practice law in Wsconsin.

13 Attorney Gapsas was admitted to practice law in
Wsconsin in 1970 and practiced in Mdison, primarily in the
area of inmgration |aw In 1993 this court publicly
reprimanded him for failing to provide pronpt and diligent
representation to a client applying for US. citizenship,
failing to keep that client reasonably inforned of the status of
the application and conply with her reasonable requests for
information concerning it, refusing to return her unearned
retai ner when she termnated his representati on, m srepresenting
to his «client, the Board, and the District Professiona
Responsibility Commttee that he had acted in the client's
matter, and failing to respond tinely to the Board's request for

information concerning the client's grievance. Di sci plinary

Proceedi ngs Agai nst Gapsas, 174 Ws. 2d 816, 498 N wW2d 400

(1993).

14 In March of 1999 this court again publicly reprinmanded
Attorney Gapsas for not explaining an immigration natter to a
client to the extent reasonably necessary to permt her to nake
informed decisions regarding the representation and not
informing her and her enployer of substantial risks to the
client's ability to work after the expiration date of the visa,
failing to nake reasonable inquiries to the Inmgration and
Nat uralization Service (INS) concerning his attenpt to file a

petition to change the <client's status, not refiling the
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petition in a tinely manner, and not responding to inquiries

from the Board concerning the client's grievance. Di sciplinary

Proceedi ngs Agai nst Gapsas, 225 Ws. 2d 411, 591 N W2d 862
(1999).

15 In Decenmber of 1999 this court suspended Attorney
Grapsas’ license to practice law in Wsconsin for six nonths,
comrenci ng January 10, 2000, for failing to file a client's
application with INS in a tinely manner, failing to keep the
client adequately inforned of the status of that application and
respond pronptly to her reasonable requests for information
concerning it, msrepresenting to the <client on nunerous
occasions over an extended period that he had filed the
application, altering the dates of the signature of the client
and her enployer on the application wthout obtaining their
authorization to do so, failing to advise the client of the
steps necessary to continue her daughter's non-inm grant status
and notify the client and her daughter pronptly of the denial of
the application to extend the daughter's visa, failing to return
the balance of the client's retainer, and failing to tinely
respond to letters fromthe Board inquiring into his conduct in

the natter. Di sci plinary Proceedi ngs Agai nst G apsas, 230 Ws.

2d 751, 602 N.W2d 526 (1999).

16 The Board's nost recent conplaint against Attorney
Grapsas involves two of his former clients. In 1995 the first
client, a native and citizen of the African nation of Canmeroon
retained Attorney Gapsas to assist him in applying for

political asylum in the United States. On Decenber 28, 1995,
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INS granted the client's application for political asylum and,
as a result, the client was granted status as an asylee in the
United States. Subsequent to INS granting the client's
application for political asylum Attorney G apsas al so assisted
the client in obtaining enploynment authorization from INS,
pursuant to which the client was authorized to be enployed in
the United States for a one-year period. As an alien admtted
to the United States under asylee status, the client could not
lawfully be enmployed in the United States except under an
enpl oyment aut hori zati on. The unlawful enploynment of an alien
such as the client, even if otherwse lawmully admtted to the
United States, provides |egal grounds for deportation.

17 In June of 1996 the client traveled to Canada to
i nvestigate possible enploynent opportunities. Upon his re-
entry into the United States in August of 1996 INS issued an
"Order to Appear Deferred Inspection” and admitted the client to
return into the United States under "parol ee" status. The order
required the client to appear before INS for a hearing in
M | waukee on Septenber 16, 1996. This nmatter is called an
"excl usi on proceedi ng."

18 Attorney G apsas appeared as counsel for the client at
the Septenber 1996 hearing in the exclusion proceeding.
Followng the hearing INS notified the client that a further
heari ng woul d be conducted before an inmgration judge at a tine
and date to be set. VWiile this matter was pending Attorney
G apsas told the client he could be lawfully enployed in the

United States and assisted the client in applying to seek
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renewal of his enploynent authorization. As a result of a
renewal application filed with Attorney G apsas' assistance, INS
renewed the client's enploynent authorization card for a one-
year period extending from February 13, 1997, to February 13,
1998, and INS issued the client an enpl oynent authorization card

to evidence his enpl oynent authorization for that period.

19 In Decenber of 1997 while the exclusion proceedi ng was
still pending Attorney G apsas advised the client to apply to
INS to renew his enploynment authorization. Attorney G apsas

prepared an application for renewal of enploynent authorization,
which the client executed in |ate Decenber 1997. In the renewal
application, Attorney Gapsas described the client's current
immgration status as an "asylee." The client paid Attorney
Grapsas for |legal services rendered in connection wth the
renewal application. Followi ng the execution of the renewal
application Attorney Gapsas informed the «client that the
application had been sent to INS by Federal Express.

110 On January 6, 1998, the inmgration judge entered an
order term nating the exclusion proceeding. Following the entry
of that order, Attorney Gapsas inforned the client that he was
free to file for admssion to the United States as a pernmanent
resident. In late April 1998 the client executed an application
for permanent residence status which Attorney G apsas had
prepared. The client paid Attorney Gapsas $175 for the filing
fee and $50 for attorney fees for his services. Att or ney
G apsas told the client the permanent residence application

woul d be filed immediately. Beginning in the summer of 1998 the
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client attenpted to contact Attorney Gapsas to request
i nformati on about the status of the renewal application and the
per manent residence application, but Attorney Gapsas did not
respond to the client's requests for information.

11 During 1998 because he did not have a current
enpl oynent authorization card issued by INS, the client was
unable to obtain enploynent in the United States since the card
in his possession had expired February 13, 1998. During the
fall of 1998 a prospective enployer of the client had contact
with Attorney Grapsas regarding the client's inmgration status.

In an Cctober 1998 letter to the prospective client, Attorney
Grapsas said the client had been granted the inmmgration status
of an asylee and that any person with that status was authorized
to work. Attorney Gapsas also inforned the prospective
enpl oyer that the client had applied to INS for renewal of the
docunent to evidence his enpl oynent authorization.

112 In early Novenber 1998 the <client sent Attorney
Gapsas a letter by certified mail inquiring about the status of
his enploynment authorization application. Although Attorney
Grapsas received the letter on Novenber 12, 1998, he failed to
respond. In early Decenber 1998 the client faxed Attorney
Grapsas a letter saying he needed help because his enployer had
asked for proof of his enploynent authorization. At t or ney
Grapsas again failed to respond.

113 In late Decenber 1998 Attorney Gapsas finally
tel ephoned the <client and told him he had filed another

application to renew the client's enploynment authorization.
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Attorney G apsas provided no information concerning what had
happened to the purported Decenber 1997 renewal application. 1In
early January 1999 the client faxed Attorney Gapsas a letter
asking for a copy of the nobst recent renewal application. The
client also inquired about the status of the permanent residence
appl i cation. Attorney Gapsas failed to respond. In March of
1999 the client | earned that, contrary to his prior
representations, Attorney Gapsas had not filed the renewal
application or the permanent residence application.

114 The <client was required to obtain new counsel to

assist him in filing a new renewal application and a new

per manent residence application. On July 8, 1999, the client
recei ved from INS a one-year enpl oynent application
aut hori zation and enpl oynent authorization card. Because the

per manent residence application had not been tinely filed by
Attorney Gapsas, the client was required to incur additional
costs of $237 for a nedical examination, fingerprinting and a
phot ogr aph.

15 1In his conmunications with the Board, Attorney G apsas
claimed he did not file the renewal application and permnmanent
resi dence application because the client's inmgration status
was unsettl ed, despite the termnation of the exclusion
proceedi ng in January of 1998.

116 The Board's <conplaint also alleged that Attorney
Grapsas engaged in msconduct with respect to an inmmgration
hearing that took place in January 2000. After this court

issued its Decenber 3, 1999, decision suspending Attorney
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Grapsas' license for six nonths, Attorney Gapsas filed a notion
for reconsideration. By letter dated January 12, 2000, the
Board remnded Attorney Gapsas that his filing of the
reconsideration notion did not stay the enforcenent of this
court's disciplinary order, pursuant to which Attorney G apsas’
license to practice |law was suspended for six nmonths effective
January 10, 2000. On January 13, 2000, this court issued an
order denying Attorney Grapsas' notion for reconsideration.

117 On January 18, 2000, Attorney Gapsas spoke by
tel ephone with the Board's litigation counsel inquiring about a
client matter scheduled for an immgration hearing in Chicago on
January 20, 2000. Board counsel rem nded Attorney G apsas that
because of the suspension order he could not appear at the
hearing, could not practice law in any way, and could not engage
in any work activity customarily done by Ilaw students, |aw
clerks, or other |egal personnel. Board counsel further advised
Attorney Grapsas that it appeared the January 20, 2000, hearing
woul d have to be adjourned and that, in any event, the court and
his client would have to be notified of the suspension and his
client should be given the opportunity to retain new counsel.

118 Despite his conversation with Board counsel, Attorney
Grapsas appeared before the inmgration court on January 20,
2000, as counsel representing an alien client. At that tine in
response to a notion filed by Attorney G apsas, the inm gration
court entered an order termnating deportation proceedings

agai nst the client.
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119 On February 3, 2000, the Board notified Attorney
Gapsas that it had received information concerning his
appearance before the immgration court. Attorney G apsas
represented to Board counsel that his only activity before the
immgration court had consisted of his notifying the court and
his client of his |icense suspension. By letter dated February
18, 2000, the Board provided Attorney Grapsas with notice of the
comrencenent of an investigation based upon infornmation received
from the immgration judge about Attorney G apsas' appearance
before the inmmgration court on January 20, 2000. The letter
directed Attorney Grapsas to provide a witten response to the
issues raised by the subm ssion received from the inmmgration
judge within 20 days of his receipt of the letter. At t or ney
G apsas failed to respond to the Board's letter. 1In a certified
letter dated March 21, 2000, the Board again notified Attorney
Grapsas of its commencenent of an investigation about his
appearance before the inmmgration court and directed Attorney
Grapsas to provide a witten response no |later than March 31,
2000. Again, Attorney Gapsas failed to respond.

120 In the stipulation, Attorney G apsas represented to
the Board, the referee, and this court that he had retired from
the practice of law and had no intention of resumng the
practice of law, that he did not contest the allegations of
prof essi onal m sconduct set forth in the conplaint; and that he
knowi ngly and voluntarily stipulated to the revocation of his

license to practice | aw.

10
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121 The referee found that by failing to take action to
pronptly file the renewal application and the permanent
resi dence application for the first client, or by failing to
pronptly take action to resolve any issues as to that client's
all egedly unsettled inmgration status, so that the applications
could be pronptly filed and acted upon by governnent
authorities, Attorney Grapsas violated SCR 20:1.1 and 20:1.3.%

22 The referee also concluded that by failing to respond
to the first client's reasonable request for information about
the status of the renewal application and the permanent
resi dence application, Attorney Grapsas violated SCR 20:1.4(a).°>

The referee also found that by making false and m sl eading
statenments to the first client about the renewal application and
permanent residence application; by falsely stating to the
client's prospective enployer that the client had filed with INS

an application for renewal of his enploynent authorization; and

4 SCR 20:1.1 provides: Conpetence

A lawer shall ©provide conpetent representation to a
client. Conmpetent representation requires the |egal know edge,
skill, thoroughness and preparation reasonably necessary for the

representation
SCR 20: 1.3 provides: Diligence

A |l awer shall act with reasonabl e diligence and pronptness
in representing a client.

> SCR 20:1.4(a) provides:
(a) A lawer shall keep a client reasonably infornmed about

the status of a matter and pronptly conply wth reasonable
requests for information.

11
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by falsely stating to the Board' s counsel that his only activity
before the immgration court on January 20, 2000, consisted of
notifying the court and his client of the |icense suspension,
Attorney Grapsas violated SCR 20:8.4(c).°

123 The referee also found that by falsely stating to Board
staff that the renewal application and the permanent residence
application had been filed with INS and by failing to respond to
the Board's letters and by falsely stating that his only
activity before the inmgration court consisted of notifying the
court and his client of the |icense suspension, Attorney G apsas
violated SCR 21.03(4) and 22.07(3).’ In addition, the referee

found that by failing to pronptly notify the immgration court

® SCR 20:8.4(c) provides:

It is professional msconduct for a | awer to:

(c) engage in conduct involving dishonesty, fraud, deceit
or m srepresentation;

" Former SCR 21.03(4) provided:

(4) Every attorney shall cooperate with the board and the
admnistrator in the investigation, prosecution and disposition
of grievances and conplaints filed with or by the board or
adm ni strator.

Former SCR 22.07(3) provided:

(3) The admnistrator or commttee my conpel t he
respondent to answer questions, furnish docunments and present any
informati on deened relevant to the investigation. Failure of the
respondent to answer questions, furnish docunents or present
relevant information is msconduct. The admnistrator or a
comm ttee may conpel any other person to produce pertinent books,
papers and docunents under SCR 22.22.

12
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of his suspension and of his inability to act as counsel for a
client at the January 20, 2000, hearing, and by engaging in the
practice of |aw while suspended, Attorney G apsas violated SCR

22.26.8

8 Former SCR 22.26 provided: Activities on revocation or

suspensi on of |icense

(1)(a) A disbarred or suspended attorney on or before the
effective date of disbarnent or suspension shall:

1. Notify, by certified mail, all clients being represented
in pending matters of the disbarnment or suspension and consequent
inability to act as an attorney after the effective date of the
di sbarnent or suspensi on

2. Advise the clients to seek legal advice of the client's
own choi ce el sewhere.

(b) A disbarred or suspended attorney with a matter pending
before a court or admi nistrative agency shall pronptly notify the
court or administrative agency and the attorney for each party of
the disbarnent or suspension and consequent inability to act as
an attorney after the effective date of the disbarnent or
suspension. The notice nust identify the successor attorney or,
if there is none at the tine of the notice, state the place of
resi dence of the client of the disbarred or suspended attorney.

(2) A suspended or disbarred attorney nay not engage in the
practice of law or in any |law work activity customarily done by
| aw students, law clerks or other paralegal personnel, except
that he or she may engage in law related work for a conmerci al
enpl oyer not itself engaged in the practice of |aw

(3) A suspended or disbarred attorney shall make within the
first 15 days after the effective date of disbarnent or
suspension, all arrangenents for the pernmanent or tenporary
closing of or winding up of the attorney's practice and may only
aid in having others take over clients' work in process. If a
suspended or disbarred attorney disappears or dies and the
attorney has failed to conply wth this subsection and no
partner, personal representative or other responsible party
capabl e of conducting the attorney's affairs is known to exist, a
judge of a court of record in a county in which the attorney

13
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mai ntained an office shall appoint an attorney to enter the
former offices of the disbarred or suspended attorney or other
| ocation as may be necessary for the sole purpose of protecting
the client's rights, the <clients' files and the <clients

property, and the delivery thereof to the clients or their
successor counsel. The appointed attorney nay be conpensated out
of the assets of the suspended or disbarred attorney in the
anount approved by the judge.

(4) The disbarred or suspended attorney shall file with the
admnistrator within 25 days after the effective date of the
di sbarnment or suspension order, an affidavit show ng:

(a) Full conpliance with the provisions of the order and
with the rules and procedures.

(b) Al other state, federal and admnistrative bodies
before which the attorney is admtted to practi ce.

(c) Alist of all clients in pending matters, and a |ist of
all matters pending before any court or admnistrative agency and
t he case nunber.

(d) A disbarred or suspended attorney shall rmaintain
records of the various steps taken under the rules and these
procedures so that, upon any subsequent proceeding instituted by
or against the attorney, proof of conpliance wth the rules and
these procedures and with the disbarnment or suspension order is
avail able. Proof of conpliance wth these procedures is a
condition precedent to reinstatenent.

(5) The admnistrator shall have published a notice of the
suspension or disbarnment in the Wsconsin bar bulletin and in a
newspaper of general circulation in each county in which the
di sbarred or suspended attorney maintained an office for the
practice of |aw.

(6) The admnistrator shall notify all judges in this state
of the order of suspension or disbarnent.

(7) Nonpermitted activities of other |awers. A nenber of
the bar of this state may not use the nane of a disbarred or
suspended |awer and may not authorize or knowingly permt a
di sbarred or suspended | awer to:

14
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24 1n addition to the license revocation, the parties
stipulated and the referee recommended the entry of an order of
restitution to the first client in the sumof $574. The parties
noted that Attorney G apsas has transmtted such funds to the
Board's counsel and the funds are being held in the trust
account of Lee Kilkelly Paulson & Younger, S.C., to be
distributed to the former client from such account wupon this
court's final disposition in the matter.

125 We accept the parties' stipulation and adopt the
referee's findings of fact and conclusions of |aw At t or ney
G apsas' pattern of msconduct in the handling of his client's
immgration matters warrants the revocation of his license to

practice law in Wsconsin.

(a) Interview clients or witnesses or participate therein,
except that in the course of enploynent by a commercial enployer
he or she may interview wtnesses and participate in the
i nvestigation of clains;

(b) Prepare cases for trial

(c) Do any legal research or other law work activity in a
| aw of fi ce;

(d) Wite briefs or trial nenoranda; or

(e) Performany services for himor her either on a salary
or a percentage or a fee-splitting basis, except that he or she
may share attorney fees on a quantum neruit basis only for
services performed prior to disbarnent or suspension;

(f) An attorney shall not permt a disbarred or suspended
attorney to engage in any activity prohibited by this rule.

15
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126 1T IS ORDERED that the license of Nicholas C. G apsas
to practice law in Wsconsin is revoked effective the date of
this order.

127 IT IS FURTHER ORDERED that Nicholas C. Gapsas conply
with the provisions of SCR 22.26 concerning the duties of a
person whose license to practice law in Wsconsin has been
revoked.

128 I T IS FURTHER ORDERED that the sum of $574 which is
held in the trust account of Lee Kilkelly Paulson & Younger,
S.C. be disbursed to Nicholas C. Gapsas' former client.

129 1T IS FURTHER ORDERED that within 60 days of the date
of this order Nicholas C. Gapsas pay to the Ofice of Lawer
Regul ation the sum of $200 as the costs of this proceeding.®

130 WLLIAMA. BABLITCH, J., did not participate.

® Athough the stipulation and the referee's report both
provi ded that costs be waived, this court has detern ned that
the seriousness of Attorney Gapsas' msconduct warrants the
i nposition of sone anmpbunt of costs.

16






